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identify and correct student needs in basic skills rather than to provide

a tool for comparison of individual students or to evaluate teacher
performance. The annual testing program shall be conducted each school

year for the first, second, third, sixth and eighth grades. Students in these

grade levels who are enrolled in special education programs or who have
been officially designated as eligible for participation in such programs
may be excluded from the testing program if special testing procedures

are required for testing such students. The State Board of Education shall

select annually the type or types of tests to be used in the testing program.
If norm-referenced tests are used in the first or second grade, the tests

shall not be used as primary, definitive, or exclusive criteria to make
decisions with respect to grade promotion or placement in special

education programs.

(b) Competency Testing Program.

(1) The State Board of Education shall adopt tests or other

measurement devices which may be used to assure that graduates

of the public high schools and graduates of nonpublic schools

supervised by the State Board of Education pursuant to the

provisions of Part 1 of Article 39 of this Chapter possess the skills

and knowledge necessary to function independently and
successfully in assuming the responsibilities of citizenship.

(2) The tests shall be administered annually to all tenth grade

students in the public schools. Students who fail to attain the

required minimum standard for graduation in the tenth grade

shall be given remedial instruction and additional opportunities

to take the test up to and including the last month of the twelfth

grade. Students who fail to pass parts of the test shall be retested

on only those parts they fail. Students in the tenth grade who are

enrolled in special education programs or who have been officially

designated as eligible for participation in such programs may be

excluded from the testing programs.

(3) The State Board of Education may develop and validate alternate

means and standards for demonstrating minimum competence.

These standards, which must be more difficult than the tests

adopted pursuant to subdivision (1) of this subsection, may be

passed by students in lieu of the testing requirement of

subdivision (2) of this subsection.

(4) Funds appropriated for the purpose of remediation support for

students who fail the high school competency test shall be

distributed in accordance with rules promulgated by the State

Board of Education. The State Board of Education shall allocate

remediation funds to institutions administered by the Department
of Human Resources on the same basis as funds allocated to other

local education agencies.

(c) Competency Based Curriculum Testing. In order to provide

achievement information and educational accountability as part of the

Basic Education Program, the State Board of Education may acquire, in

the most cost-efficient manner, achievement tests and test information to

evaluate achievement in those grades and courses as specified in the Basic

Education Program. Information from these tests may be used as one
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